Report on Presentations.

It might not have been the snappiest of titles – “”Updates on Occupational Health and Safety Legislation” – but the Forum’s meeting on 25th May at the Carlisle Business Centre attracted a large audience. 

Four subjects were covered and the first was “Asbestos Legislation” presented by Niall Evans of the Health and Safety Executive. The Control of Asbestos at Work Regulations 2002 (CAW 2002) came fully into force on 21st May this year and place a duty on persons with responsibilities for workplaces to check on and manage asbestos situated on their premises. 

Niall reported that in this country there are 4000 asbestos related deaths each year – and the number is likely to rise for the foreseeable future. The main medical conditions are asbestosis, lung cancer, mesothelioma, and cancer of the larynx. He emphasised that with asbestos there is no “safe” level of exposure. Around 25% of the people now dying from asbestos-related diseases once worked in the building trade. Prior to 1998 asbestos regulations were aimed principally at those working in asbestos factories and as asbestos removers.

CAW 2002 – and particularly its Regulation 4 –is aimed at people who could come into contact with asbestos in an “innocent”, accidental or casual way. Thus there is a duty to protect the health of not just employees and building tenants but also tradesmen who may have to carry out work in areas where there is asbestos material. But how will they know it is there?

The answer is that the person(s) with responsibilities for the building’s maintenance or repair should have know if there is asbestos on the premises, and if so, where it is and what state it is in. 

The basic stages in the process are 

Find out if and where asbestos is present, how much and in what condition. (Use the services of a consultant if necessary)

OR

Presume unknown material is asbestos unless there is strong evidence that it is not.

AND

Make and keep a record of the location and conditions of the material. 

There are options available – all asbestos does not automatically have to be removed. 

If it is in good condition it may be left in place and a management system introduced to keep a check on it. If the material is in poor condition then it could be sealed or enclosed – or it may be removed, normally using a contractor licensed by the HSE.

If left in situ the asbestos must be identified and managed in a combination of ways to avoid accidental exposure. This can include labelling, instruction to personnel and even permit-to-work systems. The management plan must consider all people who may come in contact including not just employees but service engineers and the emergency services.

Niall then talked about actual removal of asbestos material which, as stated, must be done normally by a licensed contractor. After the work is finished there must be an air clearance certificate issued by an accredited analyst which indicates that the relevant area is safe for re-occupation for unprotected workers. Both the contractor and the analyst must follow strict procedures contained in HSE documents.

A free HSE leaflet “A Short Guide to Managing Asbestos in Premises” [Ref ING223(rev3)] is available from the HSE (Tel 01787 881165) and Bradford Council’s Environmental Protection office (01274 433928) or can be downloaded from www.hse.gov.uk.

Niall can be contacted at niall.evans@hse.gsi.gov.uk

Bruce Appleton of the HSE then spoke on the Noise at Work Regulations. The existing

1989 regulations are set to change and come into force probably in 2006. The following changes are proposed –

1st Action level 
1989 Regs. 85dB(A) daily personal exposure 




2006 Regs. 80dB(A) daily personal exposure (Lep,d)







Lower Exposure Action Value (EAV)







Requirements same as current.

2nd Action level
1989 Regs. 90dB(A) daily personal exposure. Employer to provide protection and ensure used.


2006 Regs. 85db(A) daily personal exposure (Lep,d)


Upper EAV. Requirements same as current plus workers right to hearing tests.

Exposure Limit Value 
1989 N/A

2006 Daily (8 hour) dose of any employee, including use of hearing protection, must be below 87dB(A) (Lex, 8 hour)

Weekly average exposure dose




1989 N/A

2006 Exposures may be calculated over a week rather than a day where noise varies greatly.

Bruce emphasised that with machinery it is best to reduce noise at source through the purchase of good quality equipment and regularly effective servicing. Better enclosures should be sought for existing equipment where appropriate. Where noise is still an issue the rotation of operatives on shifts might be appropriate. As with any other personal protective equipment, ear defenders and the like should be the last resort when nothing else can reduce the noise levels adequately.

It is anticipated that up to a million extra employees could be included within the scope of the new regulations.

Bruce can be contacted at    bruce.Appleton@hse.gsi.gov.uk

Duncan Stainthorpe is a Fire Safety Manager with West Yorkshire Fire Service. He spoke about fire safety legislation and good practices. The Fire Precautions Act 1971 and the Workplace (Fire Safety) Regulations are due to be replaced and be in operation by 2005. The Regulatory Reform Order (RRO) deals with how the Fire Service reacts and interacts to new legislation and guidance. 

The role of the Fire Service is based round inspection, advice and enforcement. Its inspection programme is risk based i.e. those premises/situations forming the greatest potential risk are given priority. A new factor is that all incidents are now followed up within twenty-four hours. 

New proposals cover written fire safety guides for various types of premises. Items of good practice cover fire prevention strategy and training and awareness courses. 

There are changes planned in the RRO including the removal of fire certification but some of the new legislation is likely to cover charities. 

The whole process will tidy up around 140 pieces of fire legislation. 

Contact Duncan on   ducan.Stainthorpe@wstyorksfire.gov.uk

Steve Davison is a lecturer in Trade Union studies and spoke on the Working Time Regulations. As a trade unionist Steve was quite critical of the interpretation and enforcement of the regulations. For instance he quoted situations where workers who were entitled to a 20 minute break in 6 hours work were given it after the first hour, thus defeating the spirit of the regulations. 

The employment of young people posed their particular problems as they were far less likely to query imposed rules or make a fuss. 

He believed that in this country the 48 hour maximum working week was completely ignored in many cases. Many people regularly worked 60 hours a week – and no recognition was made of the 17 week averaging out period for which Britain had opted. These days the employees who work long hours are often those on managerial grades – Steve described it as mainly a “white collar” problem. He said the CBI state that it is “a question of choice”!

The TUC  believed that the current Working Time Regulations and the 17 week averaging out of hours is a principal weakness and dilutes the European Directive which could be effective in improving the health and safety of overworked employees.

Steve can be contacted at  s.Davison@mac.com
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